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50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Determination of
Threatened Status for Echinocereus
chisoensis var. chisoensis

AGENCY: FishandWildlife Service.
Interior.
ACTION: Final rule.

var. Chisoensis(ChisosMountain
hedgehogcactus).is a threatened
species.The only known locality for this
cactusis Big BendNationalPark,Texas,
whereanestimated1.000plantsoccur.
Due to its low numbersandlimited
distribution,this cactusis vulnerableto
taking,roadimprovements,andtrail
construction.Habitat degradationfrom
formergrazing,climatic changes,or
otherundeterminedfactorsmay be
causingadeclinein plant establishment.
Thedeterminationof threatenedstatus
for Echinocereuschisoensisvar.
chisoensisimplementsprotection
providedby theEndangeredSpeciesAct
of 1973 (Act), asamended.
EFFECTIVE DATE: October31, 1988.

ADDRESSES: The completefile for this
rule is availablefor inspection,by

appointment,duringnormalbusiness
hoursatthe Service’sRegionalOffice of
EndangeredSpecies,500Gold Avenue,
SW.. Room4000. Albuquerque,New
Mexico.

FOR FURTHER INFORMATION CONTACT
CharlesMcDonald,Botanist,
EndangeredSpeciesOffice, P.O.Box
1308, Albuquerque,NewMexico 87103
(505/766—3972orFTS474—3972).

SUPPLEMENTARY INFORMATION:

Background

Echinocereuschisoensisvar.
Chisoensis(ChisosMountainhedgehog
cactus)is a ChihuahuanDesertplant
endemicto Big BendNationalPark.
BrewsterCounty,Texas.It wasfirst
collectedin April 1939. by E. Radley

SUMMARY: The Servicehasdetermined
that a plant.Echinocereuschisoensis
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nearthe ChisosMountainsin Big Bend
NationalPark.W.T. Marshallformally
namedit Echinocereuschisoensisin
honorof thetypelocality (Marshall
1940).Lymon Benson(1969) assignedthe
taxonto thevarietallevel, revisingthe
nameto Echinocereusreichenbachil
var. chisoensis.Nigel Taylor(1985)
considersthis taxonsufficientlydistinct
from theothervarietiesof Echinocereus
reichenbachiithathehasreturnedit to
Echinocereuschisoensisandhas
includedEchinocereusfobeanuswith it
asanothervariety.Thus,Echinocereus
chisoensisnow consistsof Echinocereus
chisoensisvar. chisoensisendemicto
Big BendNationalParkand
Echinocereuschisoensisvar. fobeanus
from southwesternCoahuilaand
northeasternDurango,Mexico.

The nomenclatureof Bensonwasused
in the listingproposal(52FR 25275;July
6, 1987),but theequivalentandmore
recentnomenclatureof Taylor is being
followedin this final rule.

Echinocereuschisoensisvar.
chisoensisoccurson alluvial flats near
the ChisosMountainsat elevationsof
595—717 meters(1,050—2,390feet).
Vegetationis verysparse,with total
plant coverestimatedat 20—30 percent
(Heil andAnderson1982).Commonly
associatedplantsareLarrea tridentata
(creosotebush),Agavelecheguiia
(lechuguilla),andOpuntiaschottii(dog
cholla).The ChisosMountain hedgehog
cactusfrequentlygrowson baresoil
within spreadingclumps of Opuntia
schottiiandis alsofound in theshadeof
otherassociatedplants.

The total numberof plantsof
Echinocereuschisoensisvar.chisoensis
hasbeenestimatedat 1,000(Heil and
Anderson1982).The plantsoccurin an
areaapproximately5 by 17 kilometers
(3.1 by 10.8miles); however,theydo not
occupyall of thepotentialhabitat.No
plantshavebeenfoundin thebordering
Statesof ChihuahuaandCoahuila,
Mexico (Heil andAnderson1982).

This cactusis 7.5—15centimeters(3—6
inches)tall, with deepgreenor bluish
greenstems.The spinearrangement
consistsof 12—14 radial and1—4 central
spinespercluster.This varietycanbe
distinguishedfromvarietiesof
Echinocereusreichenbachilby the
length of thecentralspinesandthe
whitenessof thespinemass,It canbe
distinguishedfrom Echinocereus
chisoensisvar.fobeanusby its solitary
stemsandlackof annualstem
constrictions.During the flowering
periodfrom Marchto earlyJune,the
plantsareconspicuousdueto theshowy
tn-coloredflowersandthewhite wool
andslenderspinesof thefloral tube
(Benson1982).Petalsarered at thebase,
white at mid-length,andfuschiaat their

tips. Fruitsaregreenwith ared tinge,
fleshy, andarecoveredwith long white
wool andbristles (Evans1986).Fruits
maturefromMay to August andcontain
200—250seeds(Heil et al. 1985).

Thepopulationbiology andecologyof
this cactusarepoorly understood.Some
experts(Leuck,Ross,Heil, and
Anderson)haveproposedthatplant
numbersarelimited by poorseedling
establishment(Leuck, Centenary
Collegeof Louisiana,pers.comm.1986;
Heil andAnderson1982).Leuck (1982)
andRoss(1982)havesuggestedthat
shortgrasscoveris thepreferredsitefor
seedlingestablishmentandthat grass
coverwasprobablysubstantially
reducedby overgrazingduringthe
periodfrom World War I throughWorld
War II. Other expertshavesuggested
that long andshort term climaticshifts
havecauseddrierconditionsandthis
maybecontributing to apopulation
decline(Zimmerman,Chihuahuan
DesertResearchInstitute,pers.comm.
1986;Evans,Big BendNationalPark
peTs.comm.1986)Other undetermined
factorsmayalsobe limiting plant
establishment,

Federalactioninvolving this species
beganwith section12 of theEndangered
SpeciesAct of 1973whichdirectedthe
Secretaryof theSmithsonianInstitution
to prepareareporton thoseplants
consideredto beendangered,
threatened,or extinct.This report,
designatedasHouseDocumentNo. 94—
51, waspresentedto Congresson
January9, 1975.On July1, 1975, the
Servicepublishedanoticein theFederal
Register(40FR 27823)of its acceptance
of this reportasapetitionwithin the
contextof section4(c)(2), now section
4(b)(3)(A), of theAct andof its intention
therebyto review thestatusof those
plants.Echinocereuschisoensisvar.
chisoensiswasincludedasthreatened
in theSmithsonianreportandthe July 1,
1975notice.

OnDecember15, 1980, (45 FR 82480),
andSeptember27, 1985, (50 FR 39526),
the Servicepublishedupdatednotices
reviewingthenativeplantsbeing
consideredfor classificationas
threatenedor endangered.Echinocereus
chisoensisvar.chisoensiswasincluded
in thesenoticesasa categoryI species.
Category1 comprisestaxafor which the
Servicehassufficientbiological
informationto supportproposingthem
asendangeredor threatenedspecies.

Section4(b)(3)(B) of theEndangered
SpeciesAct, asamendedin 1982,
requirestheSecretaryto makecertain
findingson pendingpetitions within 12
monthsof their receipt.Section2(b)(1)of
theAct’s Amendmentsof 1982 further
requiresthatall petitionspendingon
October12, 1982,be treatedashaving

newlysubmittedon thatdate.These
circumstancesapplyto Echinocereus
chisoensisvar. chisoezisisbecauseof
theacceptanceof the1975 Smithsonian
Reportasapetition. In October1983.
1984,1985, and1986, theServicemade
12-monthfindingsthat the petitionto list
Echinocereuschisoensisvar. chisoensis
waswarrantedbut precludedby other
listing actionsof higherpriority.
Biologicaldatasuppliedby Hell and
Anderson(1982) fully supporta listing of
Echinocereuschisoensisvar. chisoensis
as threatened.TheJuly 6, 1987, proposal
to list Echinocereuschisoensisvar.
chisoensisasthreatenedwasbased
primarily on Heil andAnderson’s
biological dataandconstitutedthenext
12-monthfinding for thbi plant.

Summaryof Commentsand

Recommendations
In July 6, 1987,proposedrule and

associatednotifications,all interested
partieswererequestedto submitfactual
reportsor information thatmight
contributeto thedevelopmentof afinal
rule. AppropriateStateagencies,
country agencies,Federalagencies,
scientific organizations,andother
interestedpartieswerecontactedand
requestedtocomment.A newspaper
noticewaspublishedin the Alpine
Avalancheon July 30, 1987.

Five commentswerereceived.
Commentssupportingthe proposalwere
submittedby theTexasParksand
Wildlife Department,theTexasNatural
HeritageProgram,andDr. A. Michael
Powell,abotanistat Sul RossState
University.Two commentssubmittedby
officersof the CactusandSucculent
Societyof Americaofferedno new
informationanddid not takea position
on the proposal.The commentfrom Dr.
Powell statedthat this experience
suggeststheremaybe severalthousand
of thecactiin Big BendNationalPark
andthatshrubsratherthangrassesare
theprimarynurseplants.Response.’
Surveysandmonitoring donein 1986
and1987producedactualcountsof only
183 plants.Undoubtedly,furthersurveys
will increasethis number,but presently,
anestimateof 1,000plantsdoesnot
seemoverlyconservative.More
informationis neededto understandthe
actualhabitatpreferencesandseedling
requirementsof this cactus.These
studieswill be includedin recovery
planning.

Summaryof FactorsAffecting the
Species

After a throughreviewand
considerationof all information
available,the Servicehasdetermined
thatEchinocereuschisoensisvar.
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chisoensisshouldbeclassifiedasa
threatenedspecies.Proceduresfoundat
section4(a)(1)of theEndangered
SpeciesAct (16U.S.C. 1531 etseq.)and
regulations(50 CFR Part 424)
promulgatedto implementthelisting
provisionsof theAct werefollowed.A
speciesmaybedeterminedto be an
endangeredor threatenedspeciesdueto
oneor moreof thefive factorsdescribed
in section4(a)(1).Thesefactorsand
their applicationto Echinocereus
chisoensis(W.T. Marshall)var.
chisoensis(ChisosMountain hedgehog
cactus)areas follows:

A. ThePresentor Threatened
Destruction,Modification,or
Curtailmentof its Habitator Range

Formerovergrazingmayhave
contributedto adeclinein thegrass
cover, altering thehabitat for
Echinocereuschisoensisvar. chisoensis.
Someexperts(Leuck1982, Ross1982)
believethatreductionin grasscover
mayhaveremovedtheplant’spreferred
seedlingestablishmenthabitat.Without
grazing.naturalgrassre-establishment
maycreateamore favorable
environmentfor seedlings.However,
recoveryof overgrazeddesertrangeland
is a slow processandsomedesert
conimunitiesneverreturnto theirformer
composition.

Plantsoccurwithin 33 meters(100
feet) of a majorroadandalsoneara
popularparkvisitationspot.These
plantsandtheirhabitatarevulnerable
to destructionfrom roadmaintenance
audrepairor from trail building by the
NationalPark Serviceor contractors.

B. Overutilizationfor Commercial,
[tecreariono!.Scientific.or Educational
Purposes

Commercialcollectorsfind
Echinoce~euschisoensisvar. chisoensis
desirablebecauseof its rarity both in
the field andin thetrade;private
individuals mayfind its desirablefor its
attractiveflowers. Plantsarevulnerable
to takingbecausemanyoccurneara
major roadwherethey arereadily
accessibleandwherethey arehighly
visible duringthefloweringseason.Due
to thelow numberof individualplants.
anytakingwould bedeterimental.

C. Diseaseor Predation

Noneknown.

D. TheInadequacyofExisting
RegulatoryMechanisms

NationalParkServiceregulations
prohibitstakingnaturalorcultural
resourcesfrom a NationalPark.except
by permit.Beyondthis, thePark Service
hasno specialrequirementsfor
protectionormanagementof

Echinocereuschisoensisvar.chisoensis.
All cactiareincludedon AppendixII of
theConventiononInternationalTrade
in EndangeredSpeciesof Wild Fauna
andFlora(CITES). Specieson Appendix
Il requireapermit from theorginating
countrybeforebeingshipped
internationally.CITESonly appliesto
internationaltradeanddoesnot
regulatecommerceeitherbetweenor
within States.Echinocereuschisoensis
var.chisoensisis not currently protected
by eitherFederalor Statelaw.

E. OtherNaturalor ManmadeFactors
Affectingits ContinuedExistence

Scarcity(anestimated1,000plants)
andlimited distributionmake this plant
vulnerableto both naturalandhuman
threats.Any furtherreductionin plant
numberscouldreducethereproductive
capabilitiesandgeneticpotentialof this
cactus.

Long or short termclimaticchanges
may becreatingdrier conditionsin the
area,possiblycontributing to a
populationdecline.Evans(pers.comm.
1986)notesthat the springof 1986was
verydry. As aresult, few Echinocereus
chisoensisvar.chisoensisfloweredor
fruited andmanylookeddesiccated.
Zimmerman(pers.comm.1986) has
suggestedthatalong termshift toward
drierconditionshascreatedlessthan
adequatereproductiveconditionsfor
this cactus.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast.
present,andfuturethreatsfacedby this
speciesin determiningto makethis final
rule. Basedon this evaluation,the
preferredactionis to list Echinocereus
chisoensisvar.chisoensisas threatened
without critical habitat.Although this
specieshasasmallpopulationsizeand
limited distribution,threatened,rather
thanendangered,statusseems
appropriatebecauseextinction doesnot
appearimminent,andsomeprotectionis
alreadyprovidedby theNationalPark
Service.The reasonsfor not designating
critical habitatarediscussedbelow.

Critical Habitat

Section4(a)(3)of theAct, asamended.
requiresthat to themaximumextent
prudentanddeterminable,theSecretary
designatecritical habitatat the time a
speciesis determinedto be endangered
or threatened.The Servicefinds that
designationof critical habitat is not
prudentfor Echinocereuschisoensisvar.
chisoensisat this time. As discussed
underFactorB in the “Summaryof
FactorsAffecting the Species,”this
plantis threatenedby taking.
Publicationofcritical habitat
descriptionsandmapswould makeit

evenmore vulnerable.TheNational
ParkServiceis awareof the locationsof
theplant andthe importanceof its
protection.Habitatprotectionwill be
addressedthroughthe recoveryprocess
andthroughsection7 of theAct.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslisted asendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndanderedSpecial
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.Such actionsareinitiated by the
Serviceat theearliestopportunity.
Actions thatmay benefitEchinocereus
chisoensisvar. chisoensisinclude
continuedmonitoringto determine
populationchanges,biological and
ecologicalstudiesto determinelimiting
factors,andpropagationstudiesfor
possibleintroductionof plantsbackinto
nativehabitat.Theprotectionrequired
of Federalagenciesandtheprohibitions
againsttakingarediscussedin part.
below.

Section7(a)of the Act, asamended.
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50 CFR Part
402.Section7(a)(2)requiresFederal
agenciesto ensurethat activities they
authorize,fend.or carry out arenot
likely to jeopardizethe continued
existenceof alistedspeciesor to
destroyor adverselymodify its critical
habitat,If a Federalactionmayaffect a
listedspeciesor its critical habitat,the
responsibleFederalagencymustenter
into formal consultationwith the
Ser%ice. Theusualresultof a section7
consultation,if jeopardyis found, is
modificationandnot cancellationof a
proposedaction. Roadimprovementsor
trail constructionby theNationalPark
Serviceor contractorsmay damageor
removesomeplantsandhabitatof
Echinocereusc

1
n’soensisvar. chisoezisis.

If plannedconstructionactivities may
affect this cactus,theNationalPark
Servicemustenterinto consultation
with theServiceprior to initiation of a
project. No otherFederalactivitiesare
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known or areexpectedto affectthis
species.

The Act andits implementing
regulationsfound at 50 CFR 17.71 set
forth a seriesof generaltrade
prohibitionsand exceptionsthat apply
to all threatenedplants.These
prohibitions,in part,makeit illegal for
anypersonsubjectto the jurisdiction of
the UnitedStatesto import or export
anythreatenedplant, transportit in
interstateor foreigncommercein the
courseof a commercialactivity, sell or
offer it for salein interstateor foreign
commerce,or removeit from areas
underFederaljurisdiction andreduceit
to possession.Certainexceptionscan
apply to agentsof the ServiceandState
conservationagencies.The Act and50
CFR 17.72 alsoprovide for the issuance
of permitsto carryoutotherwise
prohibitedactivitiesinvolving
threatenedspeciesundercertain
circumstances.With respectto
Echinocereuschisoensisvar. chisoensis,
it is anticipatedthat few tradepermits
would everbe soughtor issuedsincethe
speciesis not commonin cultivationor
in thewild. Requestsfor copiesof the
regulationson plantsandinquires
regardingthemmaybeaddressedto the
ParmitBranch, Office of Management
Authority, U.S. FishandWildlife
Service,Washington,DC 20240(70a/
343—4955).

Echinocereuschisoensisvar.
chisoensisis on AppendixII of the
Conventionon InternationalTradein
EndangeredSpeciesof Wild Faunaand
Flora(CITES). Specieson AppendixcH
reqinreapermit from the countryof

origin prior to export.Internationaltrade
in this speciesis minimal. The Service
will not reviewthis speciesto determine
if it shouldbereclassifiedunderCITES.

NationalEnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthatan Environmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
PolicyAct of 1969, neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended,A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983,(48 FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

RegulationPromulgation

Accordingly,Part17, SubchapterB of
Chapter!,Title 50 of theCodeof Federal
Regulations,is amendedassetforth
below:

PART 17—EAMENDED]

1. The authoritycitation for Part 17
continuesto readasfollows:

Authority: Pub.L. 93—205, 87 Stat.884; Pub.
L. 94—359, 90 Stat.911; Pub.L. 95—632,92 Stat.
3751; Pub. L. 96—159, 93 Stat.1225; Pub.L. 97—
304. 96 Stat.1411 (16 U.S.C.1531 etseq.):Pub.
L. 99—625, 100 Stat.3500 (19861.unless
otherwisenoted.

2. Amend § 17.12(h)by addingthe
following, in alphabeticalorderunder
the family Cactaceae,to theList of
EndangeredandThreatenedPlants:

§ 17.12 Endangered and threatened
plants.

(h) *

Cactaceae—Cactusfam/y:

Echuiocereuschisoenslsvar. c/il- Chaos Mountain hedgehog cactus U.S A (TX) T
soensis (=E. chisoensis—E.rei-
chenbachiivar. chisosensis). . *

Dated:September22. 1988.

SusanRecce,

335 NA NA

AssistantSecretaryforFish and Wildlife and
Parks.
(FRDoc. 88—22.329Filed 9-29—88;8:45 am)
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